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COALITION’S SET PENALTY PLAN COULD UNDERMINE JUDGES
Victims of crime would be adversely affected by harsher minimum sentencing standards unless the independence of judges to set sentences below a so-called ‘baseline’ is maintained.

The Opposition has pledged to introduce minimum sentencing standards if it is elected to government. 
“Offenders would be far less likely to plead guilty and so victims must go through the often traumatic process of giving evidence. This could lead to delays in court processes as more cases are fought, with the prospect of fewer convictions,” says Mr Steven Stevens, President of the Law Institute of Victoria.
If the sentencing standards proposal is, however, limited to being a guideline only and does not remove judicial discretion, then the LIV will consider supporting it.
Mr Stevens says any plan to take a one-size fits-all approach to sentencing would undermine judicial discretion. “No longer would a judge be able to consider the unique complexities of an individual offence and apply the appropriate sentence. 
“If a woman with a terminal illness is murdered by her husband of 50 years, out of love, even a minimum life sentence is hardly appropriate. We think judges and magistrates are best-placed to apply the right sentence in each case.
“It could also lead to less transparency and accountability in sentencing with plea bargaining between prosecutors and defence lawyers done privately instead of in an open court. It could be counter-productive by leading to lower average sentences.” 
Mr Stevens says there is no merit in a proposal which attempts to dictate to judges and magistrates, and is neither necessary or beneficial. 
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